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2018 - Title II/Formula Grant Special Conditions 

1. The grantee agrees to comply with all Formula Grants Program requirements as outlined in 

the Juvenile Justice and Delinquency Prevention Act of 2002, the applicable guidelines, the 

Certified Assurances; and the most recent OJJDP Formula Grants Consolidated Regulation 

(28 CFR Part 31), to the extent that those regulations are not in conflict with the above. 

2. Noninterference (within the funded "program or activity") with federal law enforcement: 8 

U.S.C. 1373; ongoing compliance 

a.  With respect to the "program or activity" funded in whole or part under this award 

(including any such program or activity of any subrecipient at any tier), throughout 

the period of performance, no State or local government entity, - agency, or -official 

may prohibit or in any way restrict— 

i. any government entity or -official from sending or receiving information 

regarding citizenship or immigration status as described in 8 U.S.C. 1373(a); 

or 

ii. a government entity or -agency from sending, requesting or receiving, 

maintaining, or exchanging information regarding immigration status as 

described in 8 U.S.C. 1373(b). Any prohibition (or restriction) that violates 

this condition is an "information-communication restriction" under this award. 

b. Certifications from subrecipients. The recipient may not make a subaward to a State, 

a local government, or a "public" institution of higher education, unless it first obtains 

a certification of compliance with 8 U.S.C. 1373, properly executed by the chief legal 

officer of the government or educational institution that would receive the subaward, 

using the appropriate form available at 

https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm. Also, the 

recipient must require that no subrecipient (at any tier) may make a further subaward 

to a State, a local government, or a public institution of higher education, unless it 

first obtains a certification of compliance with 8 U.S.C. 1373, properly executed by 

the chief legal officer of the government or institution that would receive the further 

subaward, using the appropriate OJP form. 

c. The recipient's monitoring responsibilities include monitoring of subrecipient 

compliance with the requirements of this condition. 

d. Allowable costs. Compliance with these requirements is an authorized and priority 

purpose of this award. To the extent that such costs are not reimbursed under any 

other federal program, award funds may be obligated for the reasonable, necessary, 

and allocable costs (if any) that the recipient, or any subrecipient at any tier that is a 

State, a local government, or a public institution of higher education, incurs to 

implement this condition. 

e. Rules of Construction 

i.  For purposes of this condition: 

1. "State" and "local government" include any agency or other entity 

thereof, but not any institution of higher education or any Indian tribe. 
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2. A "public" institution of higher education is defined as one that is 

owned, controlled, or directly funded (in whole or in substantial part) 

by a State or local government. (Such a public institution is considered 

to be a "government entity," and its officials to be "government 

officials.") 

3. 3) "Program or activity" means what it means under title VI of the 

Civil Rights Act of 1964 (see 42 U.S.C. 2000d-4a). 

4. (4) "Immigration status" means what it means under 8 U.S.C. 1373; 

and terms defined in 8 U.S.C. 1101 mean what they mean under that 

section 1101, except that "State" also includes American Samoa (cf. 34 

U.S.C. 10251(a)(2)). 

5. (5) Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 

1551 note ("Abolition ... and Transfer of Functions"), references to the 

"Immigration and Naturalization Service" in 8 U.S.C. 1373 are to be 

read as references to particular components of the Department of 

Homeland Security (DHS).  

ii. B. Nothing in this condition shall be understood to authorize or require any 

recipient, any subrecipient at any tier, any State or local government, any 

public institution of higher education, or any other entity (or individual) to 

violate any federal law, including any applicable civil rights or 

nondiscrimination law. 

IMPORTANT NOTE: Any questions about the meaning or scope of this condition 

should be directed to OJP, before award acceptance. 

3. Authority to obligate award funds contingent on noninterference (within the funded "program 

or activity") with federal law enforcement (8 U.S.C. 1373); unallowable costs; notification 

a. If the recipient is a "State," a local government, or a "public" institution of higher 

education: 

i. The recipient may not obligate award funds if, at the time of the obligation, 

the "program or activity" of the recipient (or of any subrecipient at any tier 

that is a State, a local government, or a public institution of higher education) 

that is funded in whole or in part with award funds is subject to any 

"information-communication restriction." 

ii. Any drawdown of award funds by the recipient shall be considered, for all 

purposes, to be a material representation by the recipient to OJP that, as of the 

date the recipient requests the drawdown, the recipient and each subrecipient 

(regardless of tier) that is a State, local government, or public institution of 

higher education, is in compliance with the award condition entitled 

"Noninterference (within the funded 'program or activity') with federal law 

enforcement: 8 U.S.C. 1373 and ongoing compliance." 

iii. The recipient must promptly notify OJP (in writing) if the recipient, from its 

requisite monitoring of compliance with award conditions or otherwise, has 

credible evidence that indicates that the funded program or activity of the 
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recipient, or of any subrecipient at any tier that is either a State or a local 

government or a public institution of higher education, may be subject to any 

information-communication restriction. In addition, any subaward (at any tier) 

to a subrecipient that is a State, a local government, or a public institution of 

higher education must require prompt notification to the entity that made the 

subaward, should the subrecipient have such credible evidence regarding an 

information-communication restriction. 

b. Any subaward (at any tier) to a subrecipient that is a State, a local government, or a 

public institution of higher education must provide that the subrecipient may not 

obligate award funds if, at the time of the obligation, the program or activity of the 

subrecipient (or of any further such subrecipient at any tier) that is funded in whole or 

in part with award funds is subject to any information-communication restriction. 

c. Absent an express written determination by DOJ to the contrary, based upon a finding 

by DOJ of compelling circumstances (e.g., a small amount of award funds obligated 

by the recipient at the time of a subrecipient's minor and transitory non-compliance, 

which was unknown to the recipient despite diligent monitoring), any obligations of 

award funds that, under this condition, may not be made shall be unallowable costs 

for purposes of this award. In making any such determination, DOJ will give great 

weight to evidence submitted by the recipient that demonstrates diligent monitoring 

of subrecipient compliance with the requirements set out in the "Noninterference ... 8 

U.S.C. 1373 and ongoing compliance" award condition. 

d. Rules of Construction 

i. For purposes of this condition "information-communication restriction" has 

the meaning set out in the "Noninterference ... 8 U.S.C. 1373 and ongoing 

compliance" award condition. 

ii. Both the "Rules of Construction" and the "Important Note" set out in the 

"Noninterference ... 8 U.S.C. 1373 and ongoing compliance" award condition 

are incorporated by reference as though set forth here in full.  

4. Grantee integrity and performance matters: Requirement to report information on 

certain civil, criminal, and administrative proceedings to SAM and FAPIIS. 

The grantee must comply with any and all applicable requirements regarding reporting of 

information on civil, criminal, and administrative proceedings connected with (or connected 

to the performance of) either this OJP award or any other grant, cooperative agreement, or 

procurement contract from the federal government. Under certain circumstances, grantees of 

OJP awards are required to report information about such proceedings, through the federal 

System for Award Management (known as "SAM"), to the designated federal integrity and 

performance system (currently, "FAPIIS").  

The details of grantee obligations regarding the required reporting (and updating) of 

information on certain civil, criminal, and administrative proceedings to the federal 

designated integrity and performance system (currently, "FAPIIS") within SAM are posted 

on the OJP web site at https://ojp.gov/funding/FAPIIS.htm (Award condition: Grantee 

Integrity and Performance Matters, including Grantee Reporting to FAPIIS), and are 

incorporated by reference here. 
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5. Incorporates NEPA Compliance in Further Developmental Stages for Colorado 

Division of Criminal Justice  

The Title II Part B Formula Grant Program supports state and local efforts to plan, establish, 

operate, coordinate and evaluate policies and projects, directly or through grants and 

contracts with public and private agencies, for the development of more effective education, 

training, research, prevention, diversion, treatment, and rehabilitation programs in the area of 

juvenile delinquency and programs to improve the juvenile justice system. All recipients of 

Title II funding must assist OJJDP in complying with NEPA and other related federal 

environmental impact analyses requirements in the use of grant funds, whether the funds are 

used directly by the grantee or by a subgrantee or third party. Accordingly, prior to obligating 

funds under this award for any of the specified activities, the grantee must first confer with 

OJJDP to determine if further environmental analysis is required. 

The specified activities requiring environmental analysis are:  

a. New construction*; 

b. Any renovation or remodeling of a property located in an environmentally or 

historically sensitive area, including properties located within a 100-year flood plain, a 

wetland, or habitat for endangered species, or a property listed on or eligible for listing on 

the National Register of Historic Places; 

c. A renovation, lease, or any proposed use of a building or facility that will either (a) 

result in a change in its basic prior use or (b) significantly change its size; 

d. Research and technology whose anticipated and future application could be expected 

to have an effect on the environment; and 

e. Implementation of a program involving the use of chemicals other than chemicals that 

are (a) purchased as an incidental component of a funded activity and (b) traditionally 

used, for example, in office, household, recreational, or education environments. 

Complying with NEPA may require the preparation of an Environmental Assessment and/or 

an Environmental Impact Statement, as directed by OJJDP. 

Please be sure to carefully review the grant conditions on your award document, as they may 

contain more specific information about environmental compliance. 

*Use of Formula Grant funds for construction is generally prohibited, pursuant to 42 

U.S.C.5674(b), except for the construction of an innovative community-based facility for 

fewer than 20 persons which, in the judgment of the OJJDP Administrator, is necessary to 

carry out the purposes of the Formula Grant Program. "Construction" is defined at 42 

U.S.C.103(10) as "acquisition, expansion, remodeling, and alteration of existing buildings, 

and initial equipment of any such buildings, or any combination of such activities (including 

architects' fees but not the cost of acquisition of land for buildings..." 


